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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  265/09 

                                U/S 147/447/336/427/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Anil Das and 8 Ors………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…………..Sri Dilip Kr. Bora and Smti Minal Dutta Ld. 

Advocates 

Evidence Recorded on : 19.09.12, 18.3.13, 07.07.14, 27.11.14 

Argument heard on:  07.2.15 

Judgment delivered on: 18.2.15. 

                                                    J U D G M E N T 

1. The prosecution’s case is that on 09.6.09, at about 10 PM, the accused persons, 

committed criminal trespass into the property/land of the informant, Sri Akun 

Moni Biswas, committed rioting there, pelted stones, thereby, endangered 

human life and personal safety of the informant and his family members, caused 

mischief by damaging the property i.e the wall and paddy grains of the 

informant, and also criminally intimidated the informant and his family 

members. Hence the case. 

2.  The informant, had lodged the FIR on 10.06.09, at Haajan police out post. The 

police had registered Gohpur P.S Case No. 100/09 u/s 

147/294/447/336/427/506 of IPC. After investigation, the police had submitted 

charge sheet u/s 147/447/336/427/506 of IPC.  

3.  On appearance before Court, the particulars of offences u/s 

147/447/336/427/506 of IPC were explained to the accused to which he pleaded 

not guilty and claimed to be tried. 
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4. The prosecution had examined 8 witnesses. The examination of the accused u/s 

313 Cr PC was done, where they had denied commission of any such offence.  

The defence side  did not adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

a) Whether the accused persons had committed criminal trespass by entering into 

the property of the informant in order to commit offence, on 09.06.09 at about 10 

PM, as alleged? 

b) Whether the accused persons had committed rioting , on 09.06.09 at about 10 PM, 

as alleged? 

c) Whether the accused persons had threw stones on the house of the informant , 

thereby , doing act so rashly or negligently, so as to endanger human life or 

personal safety of the informant or his family members, as alleged? 

d) Whether the accused persons had committed mischief, by damaging the wall and 

paddy grain of the informant, causing damage to an extent of Rs.50/- or more, as 

alleged? 

e) Whether the accused persons had caused criminal intimidation to the informant 

of dire consequences, as alleged? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Akun Biswas, had stated in his evidence that on the day of occurrence, 

at about 4 PM, Kala Sarkar, had come to the entrance of his gate,  banged the 

door and told him that today, he would see him, as he was responsible for 

sending Subhas Sarkar to jail. PW1, had stated that about 20 people, with dao, 

lathi, stones in their hands came to his house at about 10 PM on that day, and 

verbally abused him. He went inside his house. One of them, had gave a dao 

blow on the wall of his house. He had fled from the backdoor, and when he came 

back after 4 hours, he saw that his paddy grains were thrown away.  

6. In his cross examination, the PW1 has stated that prior to this, Sri Suresh Sarkar, 

had lodged a case against eight persons, at Gohpur P.S. In that case, police had 

arrested the accused persons. He stated that incident had occurred at the time fo 

MP election. The accused persons are supporters of ex-MLA, Ripun Bora, and 

they were supporters of candidate, Sri Utpal Bora. He stated that the accused 

Suresh Sarkar’s house is situated to the west-north side of his house. The incident 

had lasted for ½ hour to 1 hour, and people from neighborhood had assembled. 

He stated that it was dark, when the incident had occurred. He stated that he did 
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not state in his FIR that Kalu Sarkar, had threatened him after firing cracker. He 

denied that he did not state before the I.O. about the fact of threatening and 

firing of crackers. He denied that he did not state before the I.O. that about 20 

persons, with dao, lathi and stones in their hands, had come to his house to 

attack . He stated that he had learnt that the accused Subhas Sarkar ahd secured 

bail for himself in the case lodged against  him earlier.  He denied the suggestion 

that he had deposed falsely that the accused persons had destroyed his paddy 

and caused damage to the wall of his house. He stated that he had lodged the 

FIR on the next day after the incident. He stated that he had sustained injury on 

his leg. He stated that no other member of his family had sustained injury. He 

stated that his mother lives separately. He stated that police did not take him to 

the Doctor for examination. Later on, he stated that he was being sent to doctor. 

He stated that he had deposed falsely in the Court. He stated that he had 

deposed false case due to political rivalry.  

 

7.  PW2, Smti Labanya Biswas, in her examination in chief had stated that the 

informant is her husband. She stated that they had previous enmity with Subash 

Biswas. PW2 had stated that Subhas had come out of jail on that day after 

undergoing one months of jail, and he had banged against the door of their 

house.PW2 had stated that on that day at about 11pm, about 20-25 people had 

come to their house damaged the wall of their house as well as their paddy 

grains.  PW2 had stated that they had closed the door  fled from the backside. 

She also stated that Smti Pravasini Biswas had sustained injury on her hand, 

when she was pressing against the door to keep it closed. 

 

8. In her cross examination, she had stated that her father was not present in their 

house at the time of the incident. She stated that Prabhasisni Biswas had 

sustained injury on her finger of right hand. She stated that her husband had 

received no injury. She stated that police had examined her mother in law before 

a doctor. She stated that the door was destroyed. The police had not seized any 

wall etc. When there was hue and cry, Kanu Biswas and Benu Biswas had come 

to their house. She also stated that her mother in law, stays with her daughter, 

Bina Biswas, in separately. She stated that she had deposed in an earlier case 

lodged by her husband.  

 

9.   PW3,Sri Raidhan Biswas, had stated in his evidence that his house is situated 

near to that of Akun, and had heard commotion and noise outside.  
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10. In her cross examination, she had stated that she had not seen any person from 

inside her house.  

11.  PW4, Smti Rina Biswas, in her evidence had stated that on the day of occurrence, 

the accused persons had come to their village and came to her house and had hit 

the fence of her house with stick. Thereafter, the accused persons, had caught 

hold of his brother from the house and went out from the backside.  

12. In her cross examination, she has stated that she had come out of her house after 

Akunmoni( the informant) was taken away by the accused persons. Prior to that 

she was in her house. She stated that her house is situated at a different place 

than that of Akunmoni. She stated that at the time of the incident, there were 

about 180-250 persons with the accused persons. She stated that she did not see, 

who actually had taken the informant. She stated that she did not see who had 

caused damage to her house and the house of the informant with lathis. She 

stated that the incident had occurred on the day after the day on which the 

election result was declared. The accused persons were supporters of Ripun 

Bora. She denied the suggestion that she had deposed falsely.  

13.  PW5. Sri Beni Biswas, in his evidence had stated that on the day of occurrence, 

the accused persons came to their house and cut  the fence of their house. He 

stated that , thereafter, he fled away.  

14. In his cross examination, he stated that he lives together with the informant. 

About 4 years ago, about 50-60 persons had entered into the compound of their 

house. At  that time, he fled away towards the back side of their house. He stated 

that he did not see, who had cut the fence of their house. Thereafter, he and hs 

brother, Kanu, had fled away, and prior to that, the informant had fled towards 

the police station. He denied the suggestion that no incident had taken place as 

stated by him. The accused persons belonged to another political party. He also 

stated a dispute was going on between the two sides due to political differences. 

He denied the suggestion that he had deposed falsely. 

15. PW6, Dr. Ratna Kumar Nath, the M.O., in his examination in chief has stated that 

he had failed to find any injury on th body of Apunmoni Biswas and Prabhasani 

Biswas. Ext 2 is the injury report and Ext 2(1) is his signature.  

16. PW7, Smti Prabhasani Biswas, in her evidence had stated that the informant is 

her son. She stated that on the day of occurrence, the accused, Subhas, Anil and 

some persons belonging to Miri Comminity, came to their house and threw 

stones and broke the wall of their house with lathi.  PW7 had stated that when 

she came out, accused Anil came with a weapon in his hand and scolded her and 
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also threatened her. When she raised hue and cry, the accused persons had went 

away. She saw that her son had fled from the backdoor of his house with his  

children. She stated that no person came to help them, in spite of her hue and 

cry. She also stated that police came on the next day and took away the lathi and 

stones.  

17. In her cross examination, she has stated that the house  of Rabindra and Nitai 

Das are situated near her house. Her house  and the house of the informant are 

situated in the same compound. In case, lodged prior to the present case, against 

Subhas, he was in jail and on the day on which he was released on bail, the 

present incident had occurred. She stated that Beni is her younger son and he 

was in the house at the time of the incident. Beni also stays in the same 

compound. The two sides belong of different parties. She stated that as the result 

of assault by  bamboo stick, she had sustained injury on her right hand, which 

was seen by the doctor. She stated that about 150 persons came to attack her 

house. There was darkness in the night. The police had seized three sticks and 

stones from her house. She stated that she had picked up the stones for the 

police. She stated that she and Rina had handed over the lathis to the police. She 

stated that the bamboo fence were uprooted and broken. She stated that 

Ankurmoni and Beni were in the house. The hulla ( commotion/noise) lasted for 

one hour. She stated that Sri Rabindra , who was a neighbour, was present in his 

house. She denied the suggestion that the accused persons did not come to her 

house to attack and did not threaten her. She has denied that she has deposed 

falsely. She dneid that she had deposed falsely that she was injured.  

18. PW8, the I.O., Sri Ram Dulal Gowala, in his examination in chief has stated that 

the informant had lodged the FIR on 10.6.09. The incident had taken place on 

09.6.09. GD entry 166 dtd. 10.6.09 was registered. He had visited the place of 

occurrence on 10.6.09 . He had prepared the sketch map. Ext 4 is the sketch map. 

He had seized the stones, which were used by the accused persons. Ext 5 is the 

seizure list and Ext 5(1) is his signature. The charge sheet u/s 

147/447/336/427/506 of IPC was framed against the accused persons. Ext 6 is 

the charge sheet, and Ext 6(1) is his signature.  

19. In his cross examination, he has, inter alia, stated that the incident had taken 

place on 09.6.09 at about 10PM. The informant and his mother had come to the 

police station in an injured condition. He had visited the place of occurrence at 

about 9 AM. The house of the informant is situated to the north of a road, and 

there houses of numerous people near the road. He had sent the informant and 

his mother to Kalahbari State Dispensary, on 10.6.09 at about 10 AM. He stated 
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that he did not see who had thrown the stones. He stated that he has not seen the 

seized articles in the police station. He had denied the suggestion that he ahd not 

visited the place of occurrence and did not seize any stone. He denied the 

suggestion that no such incident as specified in the charge sheet had taken place, 

and that he had filed a false charge sheet.  

Appreciation of evidence and determination of the points: 

 

20. Firstly, after careful analysis of the evidence on record, it is clear that the alleged 

dispute between the accused persons and the informant side , had been 

motivated, to a large extent, by the political differences and political affiliations 

between the two sides. PW1, the I formant, had himself, stated that the incident 

had occurred during the time of MP election, and that the accused persons were 

the supporters of ex-MLA, Sri Ripun Bora and they were the supporters of Sri 

Utpal Bora. He also stated that he had earlier lodged a case against the accused 

Subhas Sarkar.   

21. Hence, the evidence on record, has to be seen in this backdrop.  

22. PW1, the informant, had stated that on the day of occurrence, at 10 PM, about 20 

persons came to his house, with dao, lathi etc. and one of them had gave a blow 

with dao on the fence of his house. Thus, he did not state that the accused 

persons had come to his house and caused damage to the fence, nor did he state 

that the accused persons were involved in that group of 20 persons.     

23. Likewise,PW2, Smti Labanya Biswas, who is the wife of the informant has also 

testified that at the time of the occurrence, about 20-25 persons had come to their 

house and caused destruction.  

24. Therefore, from the evidence of PW1 and PW2, it appears that they could not 

identify the assailants on the day and time of occurrence. It also appears that 

they had presumed that the accused persons were involved in the attack, as prior 

to that incident, the accused, Subhas Sarkar, against whom the informant had 

lodged  a case, was released on bail, and crackers were fired near the house of the 

informant.  

25. PW3, who is a neighbour of the informant had stated that he had heard noise 

outside, but he did not go outside. Thus, his evidence does not assist the 

prosecution’s case.  

26. Further, though PW4, Smti Rina Biswas had stated that the accused persons had 

created noise in the center of their village and had hit on the fence of their house 

with stick, but I find, her testimony unsafe to be relied upon, due to following 
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reasons: a) Both PW1 and his wife had failed to identify the attackers, b) She, 

herself, stated that there were about 150-180 persons with the accused persons. 

So, it is unlikely that she could identify, specifically the accused persons, as the 

attackers in the middle of a crowd of 150-180 persons, in the dark night, c) 

Neither PW1 nor PW2 had mentioned that a crowd of 150-180 persons had come. 

In fact they had stated that 20-25 persons had come. Hence, there is exaggeration 

in the testimony of PW4, and d) PW4, had stated that the accused persons had 

taken away Ankurmoni(PW1), but PW1, did not state that he was being taken 

away by the accused persons. Hence, there is material inconsistency.     

27. Likewise, I also find the testimony of PW5, to the extent that accused persons 

were involved in the offence, unsafe to be relied upon, because, he also stated 

that about 50-60 persons had come to their house , and when they had entered 

into the compound, he had fled from the house. He had also stated that he did 

not see, who had cut their fence. Hence, he was not in a position to identify the 

attackers.                                                                                   

28. PW7, had stated that accused Subhas, Anil and some other persons, belonging to 

Miri community came and threw stones and damaged the fence. I also find it 

unsafe to rely on her testimony, about the involvement of accused Subahs and 

Anil, because, there is no corroboration , by independent evidence, as to the 

specific involvement of accused Subhas and Anil. Moreover, her son, the 

informant did not state that the said accused had come and destroyed heir fence. 

She had stated that she had sustained injury. But the M.O. in his evidence had 

stated that he did not find any injury on PW7.  

29. Therefore, I find that the assertion that the house of the informant was attacked 

has been established, but it is not proved, beyond reasonable doubt, that the 

accused persons were involved in the attack. The existence of previous animosity 

between the two sides owing to political rivalry, creates a reasonable doubt that 

the accused persons were implicated in the FIR, out of assumption. The 

informant, himself did not state that the accused persons had attacked. He stated 

that about 20 persons had attacked in the night.   

30. Hence, in the light of the above evidence, I am of the considered view that 

prosecution has failed to prove the guilt of the accused persons  u/s 

147/447/336/427/506 of IPC. Hence, the accused are acquitted from all the 

charges of this case, and are set at liberty forthwith.  

31. The judgment is pronounced in the open court on this 18th  of February, 2015. 

The judgment is prepared under my hand and seal of this Court . 
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32.  The bail bonds shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

33.  The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


